Otanune KpaKu OT HaXO0AKH

B cooTBeTcTBUUM ¢ mpuMedaHueM K cT.158 YrosnoBHOro kojsekca Poccuiickoit
@denepaliii  MOJ XUIIEHUEM TMOHUMAIOTCS COBEPIICHHBIE C KOPBICTHOM II€JIbIO
IIPOTUBONPaBHBIE 0E€3BO3ME3THOE U3BATHE U (W) OOpallleHHE YY>KOT0 UMYIIIECTBA B
M0JIH3y BUHOBHOT'O WJIW APYTHX JIUIl, IPUUYUHHUBIIHE YIIepO COOCTBEHHUKY UM HHOMY
BJIJICJIbILy 3TOTO UMYIIIECTBA.

Ha mnpakTuke 4acTo BO3HHMKAET HEOOXOJIMMOCTh pPa3rpaHUYEHUS MOHITHUS
OCTABJICHHOW OECXO03HOW BEUIW, BMOCIEACTBUM HANJAEHHOW APYrUM JIMLOM, C
MOHSATUEM XMILEHUSI UMYLIECTBA.

HOTCpHHHaﬂ BCIIb - O9TO IIPCAMCT, HC I/IMGIOHII/Iﬁ I/II[CHTI/I(i)I/IKaHI/IOHHBIX
IIPU3HAKOB IIPHUHAIJICKHOCTH U HE[XOI[?IIHI/IfICH B MCCTC, KOTOpPOC CO6CTB€HHI/IKy nIn
BJIaACIbIY HCU3BCCTHO.

[IpucBoeHne HaXOAKH, T.e. yTEpsSHHONW Bemu (B TeX cClydyasx, KoOrjaa
OTCYTCTBYIOT HACHTU(HUKAIIMOHHBIC TPU3HAKKA TMPHHAIICKHOCTH) HE BIICUYET
YI'OJIOBHOM OTBETCTBEHHOCTH. BMecTe ¢ Tem, B cilydae HaxOJKH Belieid HeoOX0auMo
OLIEHUTH NPABOMEPHOCTh CBOUX JIEVCTBUM.

BepxoubiM Cynom Poccuiickoi @enepanniu pacCMOTPEHO KOHKPETHOE JETI0, B
KOTOPOM TMOJTBEPKAEHO, UYTO TMPUCBOUTH MPUHALICKANEEC TPEThEMY JIUILY
MMYIIECTBO B OOIIECTBEHHOM MECTE - 3TO Kpaka.

Tak, rpakJaHka B3sjla B XOJUI€ MOJHKIMHUKA YY>KOH MOOUIBHBIN TenedoH,
BIIOCJIEACTBUU B CY/I€ 3aIUTHUK KECHIIUHBI [TOTBITAJICS TOKA3aTh, YTO XO35IMH OCTABUII
0e3 MPUCMOTpa CBOIO BEIIb, B CBSA3U C YEM UMYIIIECTBO HE MIOXUIICHO, a HalaeHo. [1o
MHEHUIO aJBOKaTa, MPsIMOrO YMBbICJIA Ha 3aBJIAJICHUE YYKUM HMYLIECTBOM Y
KEHIIMHBl He ObLIO, aKTUBHBIX JEUCTBUU MO HU3BIATHIO TeledOoHa W3 BIAJEHUS
MOTEPIIEBIIETO OHA HE MPEANPUHUMANIA, TO €CTh CaMa HUKOMY B KapMaH He 3aJie37a.
HaiinennsiM TeneoHOM He pacmopsbkajiach, a JOOPOBOJIBHO BbIJalia, KOT/a K HEH
0oOpaTUJIKCh TI0 STOMY TTOBOJY.

CornacHo ct. 227 I'paxxnanckoro kojekca Poccuiickoit @eaepaiiny HaIe
MOTEPSIHHYIO BEIh 00s3aH HEMEJJICHHO YBEJOMHUTH 00 3TOM JIMIIO, TIOTEPSBIIEE €€,
WM COOCTBEHHMKA BEIU WJIU KOTO-JIM00 IPYTrOro U3 U3BECTHBIX €My JIMI], UMEIOIINX
MPaBO MOJIYYUTh €€, U BO3BPATUTH HAMJECHHYIO BEIb 3TOMY JIUILY.

Ecau BCIIIb Hap”meHa B IIOMCHICHUH HJIM Ha TPAHCIIOPTEC, OHA MOAJICKUT CAa4e
Jquny, NpCacTaB/BIIOIIEMY BJIAACIIbIIA 3TOTO MOMCIICHUA WX CPCACTBA TPAHCIIOPTA. B



9TOM CJIydac JIMIOO, KOTOpOMY CIaHa HaxXOoIKa, HpH06peTaeT ImpaBa M HCECCT
00513aHHOCTH JIM1a, HameAmero BCIIb.

Ecnu nmumo, mmeromee mpaBo moTpedoBaTh BO3BpaTa HAWACHHOW BEIIH, WU
MECTO €ro MpeObIBaHKUS HEU3BECTHBI, HAILICAIINM Belllb 00s13aH 3aBUTh O HAXOJKE B
MOJIMLIMIO WIIK B OPTaH MECTHOTO CaMOYTIPaBJICHUSI.

Cratbeeit 228 I'paxxmaHckoro kojekca Poccuiickoilt denepanyiu ONpenesieHo,
YTO, €CJIM B TEUCHHE IIIECTH MECSIIEB C MOMEHTA 3asIBJICHUS O HAXOAKE B ITOJIMIIHIO HIIH
B OpraH MeECTHOro camoymnpasiieHusa (nmyHkT 2 crarbn 227 I'K P®) nwuno,
YIIPAaBOMOYEHHOE MOJIyYUTh HAWJICHHYIO Belllb, HE Oy/JE€T YCTAaHOBJICHO WJIM CaMO HE
3asBUT O CBOEM IPABE Ha BEIIb HAIICMIIEMY €€ JIUILY JIMOO B MOJIUIIUIO UM B OpTraH
MECTHOTO CaMOYTpaBJICHUS, HAIIISIITNH BEIllb MIPHOOPETACT MPABO COOCTBEHHOCTH Ha
HEe.

Takum 06pa30M, y HOTepHHHOI;'I BCIIH C I-OpHI[H‘lGCKOﬁ TOYKH 3pCHUA CCTh IBA
IIpU3HAKa: OHa HaxoAWTCA B HCHU3BCCTHOM XO3jdMHY MCCTC;, Yy BCIIM HCT
I/II[CHTI/I(bI/IKa]_II/IOHHI)IX IIPU3HAKOB.

[TpunaayiexxHOCTh TenedoHa BOBMOXKHO YCTAHOBHUTH, B 9TOM CBS3U HaMICHHBIN
TenedoH HE MOKET 00J1aiaTh MpU3HAKaMK Haxo K. Hameammii moTepssHHYO Belllb
00s13aH HEMEIJIEHHO YBEJIOMHUTH 00 9TOM €€ Xo3siuHa. Ecnu Bianmener; HeM3BECTEH,
HarmeAmuin TenedoH o0sa3aH 3asIBUTh O HAXOAKE B TMOJUIIMIO WM OPTraHbl MECTHOTO
cCaMOYTIpaBJIEHUs, UHAYE €T0 JCUCTBHUS MOTYT ObITh KBAIM(DUIIMPOBAHBI KaK KpaXa.



